Email Alert — UPDATE: New California Statute Restricts Indemnity Liability
for Design Professionals

On September 29, 2010, California Governor Arnold Schwarzenegger signed into law Senate Bill 972.
This new law will curtail the rulings in Crawford v. Weather Shield and UDC-Universal Development,
L.P. v. CH2M Hill, in which the California Supreme Court and California Court of Appeal held that a
duty to defend and indemnify arises as soon as the indemnitee tenders its defense to the indemnitor.
The Court in UDC went so far as to hold that the obligation to defend arises regardless of whether

the indemnitor was negligent or caused the alleged damages.

The new law applies to contracts for design professional services with a public agency that purport to
require the design professional to defend and indemnify the public agency. Indemnity agreements
between public agencies and design professionals will now be unenforceable, except for claims that
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the design

professional. The law applies to contracts entered into on or after January 1, 2011.

Therefore, design professionals will only have a duty to defend and indemnify an owner of a public
works project if the claim arises out of the negligence, recklessness or willful misconduct of the
design professional. It should be noted that this new law does not apply to private works of

improvement.

D. Creighton Sebra, Esq.
213.417.5380

csebra@mpplaw.com

MPP Construction and Design Group
Morris Polich & Purdy LLP
Telephone: 213.891.9100
www.mpplaw.com

Disclaimer: This email is designed to provide information in regard to the subject matter and is made
available with the understanding that the email does not constitute the rendering of legal advice or
other professional services. If legal advice is required, such services should be sought. © 2010 MPP
LLP. All rights reserved.


mailto:csebra@mpplaw.com
http://www.mpplaw.com/

