


AMO argued that the plaintiffs lacked standing to bring their claims under the unfair

competition and false advertising laws because they were not impacted by legally

cognizable harm.

Judge Hamilton agreed that the plaintiffs could not show injury in fact because they did

not sustain acanthamoeba keratitis and that, because they stopped using the solution

long before the recall, they could not contend that the recall caused them to discard

unused solution.

Finally, she concluded that the plaintiffs could not claim to have lost the money they

spent purchasing Complete, as they would have bought another contact lens solution

instead.

“We respectfully disagree with Judge Hamilton's view, and we believe it is contrary to

other rulings in the Ninth Circuit on what constitutes injury,” Moscone Emblidge & Quadra

LLP's James Quadra, who represents the plaintiffs, told Law360.

Quadra said that the ruling was “particularly surprising” because a class of California

consumers bringing identical claims under the same state laws had already been certified

by a state court.

The plaintiffs intend to appeal, and expect to see the ruling reversed, Quadra said.

An attorney for AMO was unavailable for comment Tuesday.

The plaintiffs were represented by Moscone Emblidge & Quadra LLP, Lieff Cabraser

Heimann & Bernstein LLP, Moore Labriola LLP and The Schmidt Firm.

AMO was represented by Venable LLP and Morris Polich & Purdy LLP.

The case is Degelmann et al. v. Advanced Medical Optics Inc., case number 07-0317, in

the U.S. District Court for the Northern District of California.


